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BELL GROUP COMPANIES (FINALISATION OF MATTERS AND DISTRIBUTION OF 
PROCEEDS) AMENDMENT BILL 2016 — HIGH COURT DECISION 

Statement by Treasurer 
DR M.D. NAHAN (Riverton — Treasurer) [2.03 pm]: The Bell Group Companies (Finalisation of Matters 
and Distribution of Proceeds) Amendment Bill 2016 may have been a radical solution to the Bell issue, but it 
was a rational solution to an intractable and extremely expensive problem. The commonwealth Corporations Act 
provides for state governments to pass laws to deal with winding up companies. 
Ms M.M. Quirk interjected. 
The SPEAKER: Member for Girrawheen! 
Dr M.D. NAHAN: The act states — 

The provisions … of this Act do not apply to a scheme of arrangement, receivership, winding up or 
other external administration of a company to the extent to which the scheme, receivership, winding up 
or administration is carried out in accordance with a provision of a law of a State or Territory. 

That is what we did. We passed laws to deal with winding up Bell companies based in Western Australia that 
were being litigated in Western Australia. This was not done lightly and the government considered the issue 
carefully, but the commonwealth’s agreement was critical to the passage of the Bell act. We had a deal with the 
commonwealth that it would not oppose the Bell act. Despite the deal we thought we had, the Australian 
Taxation Office thought that it had to have its say in the High Court. We explored with the ATO and the 
commonwealth how to achieve a return to them of up to $430 million, but we were not able to provide 
a guarantee for that amount of money. The liquidator had said that the ATO was not entitled to that much. The 
administrator, an experienced insolvency practitioner, provided creditors with a neutral assessment of the 
appropriate distribution of $1.8 billion and considered that the ATO deserved a great deal less than that. The 
administrator completed valuable work, such as draft tax returns for the WA Bell companies, which is 
a necessary step in what is likely to be a long process to resolve tax issues. 
The passage of laws envisaged under the Corporations Act apparently conflict with taxation laws. We now know 
that there is a conflict between two commonwealth laws, and a conflict between our state law and the 
commonwealth laws. We are disappointed with that outcome. As the Attorney General stated in debate on the 
bill, we recognised the possibility of that outcome, but at least the Bell act was a noble effort to try to solve this 
problem. Despite our efforts, there are still many people making a living off the Bell liquidation. The Insurance 
Commission of WA has been spending $5 million to $10 million each year on the Bell liquidation. 
Ms M.M. Quirk interjected. 
The SPEAKER: Member for Girrawheen, I call you to order for the first time. 
Dr M.D. NAHAN: ICWA and the state have actively participated in numerous negotiations to settle the Bell 
issue. The insatiable appetite for money of other parties cannot be satisfied. This issue has now been running for 
seven Parliaments. It now looks like it will run for a couple more at least. That is unfortunate for 
Western Australian taxpayers and for commonwealth taxpayers, too. ICWA and the other creditors will now 
return to the courts. That was where we were before the Bell act. Perhaps we have lost six months trying to 
resolve this—out of the 20-plus years of Bell. 
I hereby table a copy of the draft report “WA Bell Companies Administrator Authority”. Justice Owen said in his 
judgment that he was looking for a “killer punch”. We hoped that the Bell act would be the killer punch. Instead, 
the WA Inc saga will continue for another decade and feeding from the Bell trough will continue. 
[See paper 4171.] 
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